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This bill exempts the Department of General Services (DGS), the Maryland Department of 

Planning, the Department of Housing and Community Development, and the Maryland 

Department of Transportation (MDOT) from most provisions of State procurement law 

when negotiating or entering into agreements or partnerships with nonprofit entities for 

projects related to historic preservation, archaeology, or conservation service 

opportunities; however, the exemption does not apply for projects that are subject to 

prevailing wage laws. The bill requires that any contract that the specified agencies enter 

into with a nonprofit entity for an applicable project must contain clauses requiring the 

nonprofit to (1) competitively procure any subcontracted services in a transparent manner 

in accordance with State law; (2) provide annual reports to the procuring agency on 

partnership outcomes and expenditures; and (3) maximize opportunities for community 

engagement related to the historic preservation, archaeology, or conservation service 

opportunity.  
 

 

Fiscal Summary 
 

State Effect:  Since it is assumed that the bill applies in a limited number of cases, State 

finances are not materially affected. No effect on revenues.  
 

Local Effect:  The bill does not materially affect local government finances or operations. 
  

Small Business Effect:  Minimal. 
  

 

Analysis 
 

Current Law:  
 

Procurement Exemptions 
 

More than 40 State entities are exempt, in whole or in part, from State procurement law. 

Among the exempt entities are:   



    

SB 641/ Page 2 

 the Maryland Historical Trust (MHT) is exempt from most provisions of State 

procurement law for (1) surveying and evaluating architecturally, archeologically, 

historically, or culturally significant properties and (2) preparing historic 

preservation planning documents and educational material, except with respect to 

architectural services; 

 DGS is exempt from most provisions of State procurement law for the rehabilitation 

of a structure that is listed in or eligible for listing in the National Register of Historic 

Places, to the extent that DGS, in consultation with MHT, determines that the 

procurement is necessary to preserve the historic fabric of the structure impacted by 

the rehabilitation; and 

 the Department of Natural Resources is exempt from most provisions of State 

procurement law for negotiating or entering into grants, agreements, or partnerships 

with nonprofit entities related to conservation service opportunities. 

 

Subject to specified exceptions, an entity that is exempt from State procurement law must 

have written policies and procedures for its procurements; the written policies must be 

approved by the Board of Public Works.  

 

Roughly half of exempt entities are subject to some provisions of State procurement law, 

including those covering: 

 

 collusion; 

 falsification or concealment of material facts; 

 nondiscrimination; 

 liquidated damages; 

 security for construction contracts; 

 prevailing wages; and 

 living wages. 

 

Finally, procurements by a subset of exempt entities, including DGS and MHT, must be 

made under procedures that promote the codified purposes of State procurement. 

 

Maryland’s Prevailing Wage Law 

 

Contractors and subcontractors working on eligible public works projects in Maryland, 

including mechanical service contractors that are part of public works projects, must pay 

their employees the prevailing wage rate. “Public works” are structures or works, including 

a bridge, building, ditch, road, alley, waterwork, or sewage disposal plant, that are 

constructed for public use or benefit or paid for entirely or in part by public money. 
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Eligible public works projects are: 

 

 those carried out by the State; 

 any public work for which at least 25% of the money used for construction is State 

money; 

 specified projects in tax increment financing districts if the local governing body 

approves of the application of prevailing wages; and 

 construction projects by investor-owned gas and/or electric companies involving 

any underground gas or electric infrastructure. 

 

Additional Comments:  The bill requires nonprofits to competitively procure any 

subcontracted services in a transparent manner and in accordance with State law. This may 

be difficult for nonprofits, which are likely not familiar with the intricacies of competitive 

procurements under State law. 

 

 

Additional Information 
 

Recent Prior Introductions:  Similar legislation has not been introduced within the last 

three years. 

 

Designated Cross File:  HB 728 (Delegate Behler, et al.) - Government, Labor, and 

Elections. 

 

Information Source(s):  Department of General Services; Department of Housing and 

Community Development; Maryland Department of Planning; Maryland Department of 

Transportation; Department of Legislative Services 

 

Fiscal Note History:  First Reader - February 20, 2026 

Third Reader - March 20, 2026 

 Revised - Amendment(s) - March 20, 2026 
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Analysis by:  Andrew Stover  Direct Inquiries to: 

(410) 946-5510 

(301) 970-5510 
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